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BULK HANDLING AMENDMENT BILL 2002 
Cognate Debate 

On motion by Hon Kim Chance (Minister for Agriculture, Forestry and Fisheries), resolved - 

That leave be granted for the Bills to be debated cognately. 

Second Reading 

Resumed from 26 September. 

HON BRUCE DONALDSON (Agricultural) [8.14 pm]:  We appreciate that these Bills are being debated 
cognately because they operate in tandem and it would have been remiss of us if we had not taken this path.  The 
Opposition supports the two Bills and will support a few of the amendments that have been proposed by our 
colleague the National Party member for the Agriculture Region, Hon Murray Criddle.  The Bills are primarily 
about the merger of Co-operative Bulk Handling Ltd and the Grain Pool of Western Australia.  The merger has 
the support of industry after a great many meetings and much consultation and then a vote in both organisations 
which resulted in resounding support.  Recently, Allan Watson, the Chairman of Co-operative Bulk Handling, 
when referring to the company’s origins in the 1930s, said that it was not bad for a bunch of cockies to have 
established what they did.  It reminded me a bit of Wesfarmers Ltd; a bunch of cockies helped take Wesfarmers 
to where it is today.  The system in WA for the storage and export of grain was the envy of the other States and 
of other grain exporting nations.  

Hon Kim Chance:  It still is.  

Hon BRUCE DONALDSON:  I thank the minister.   

At times, all of us in the industry probably accepted that we had a Rolls Royce system but thought we were 
paying dearly for it.  However, when we had a big crop it was a real plus to get rid of the crop.  We used to think 
that some of the charges were too high.  However, at the end of the day, it was convenient to quickly get rid of a 
crop into the bins.   

CBH has come a long way from the old grain elevator days.  Many university students would have relied heavily 
on the grain harvest in Western Australia for jobs on the weighbridges.  In the 1950s, 1960s and 1970s before the 
modernisation and upgrading of CBH’s handling facilities, many university students formed lifelong friendships 
with country people while working on those weighbridges.  It is interesting that when I talk to professional 
people now - who were the university students of those days - and I refer to Beacon, for argument’s sake, they 
will respond by saying they worked on the Cleary bin for two or three years.  

Hon Nick Griffiths:  I worked on the Beacon bin for a while.  

Hon BRUCE DONALDSON:  There we are.  The demise of that system is sad because it gave some 
metropolitan students a better understanding of what country life was all about.  It enabled them to form a better 
understanding of the difficulties that farmers faced.  They were pretty tough old days in small trucks.  

Hon Nick Griffiths:  They were.  One year I worked in Tammin and I remember that Hon Eric Charlton - who 
was not a member of Parliament at that time - would be at the head of the queue with his truck when I opened 
the bin in the morning and his would be the last truck through at night.  I do not know how he drove that truck.  

Hon BRUCE DONALDSON:  I am not too sure that every farmer met the rules of the road in those days.  There 
might have been a truck or two that was slightly overloaded.  There was certainly no air-conditioning.  Usually, 
the community took those students into its fold, and they were never short of invitations to have meals with 
farmers when no township was close by; or, if the university students were in a town, they used to be able to fit 
into the lives of some of the families.  In that sense, modern technology has brought with it a sad loss, because it 
has denied some of the people who have gone on to become major decision makers in our State the opportunity 
of a better understanding of the country, as opposed to those who had some exposure to what happened in the 
country. 
Hon Bill Stretch:  Premier Peter Dowding worked on the bins. 
Hon BRUCE DONALDSON:  Yes.  One could name hundreds of people who did that. 
The Grain Pool of Western Australia was also established in the late 1930s, I think.  The minister might know. 
Hon Kim Chance:  I will just check with Rob!  Was it 1942? 
Hon BRUCE DONALDSON:  Was it 1932 or 1942?  The Grain Pool has been a great asset to Western 
Australia.  Those who have been involved over the years with the Grain Pool and Co-operative Bulk Handling 
Ltd - the directors, the senior administrative staff and the staff of those organisations - should be given credit, 
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because the expertise and ability of staff help to make an organisation.  They are a great credit to both 
organisations and the role they have played in the grain industry in Western Australia over many years.  It was 
inevitable that changes would be made.  Following the introduction of the national competition policy and the 
deregulation of the storage and handling of grain, certain things happened.  It reached the stage that if something 
did not happen, both organisations would have been running at a loss.  CBH especially has built up a huge asset, 
which has been paid for by farmers over the years through the raising of foundation tolls.  It has been able to 
provide the necessary capital to build infrastructure around Western Australia.   

Muddying the water a little in the whole grain handling issue has been the adversarial position that AWB Ltd has 
taken in coming to Western Australia to view sites, to talk to the Environmental Protection Authority, to 
establish a grain export facility in Kwinana and to examine other major ports in Western Australia.  It is quite 
amusing when one considers that about 40 per cent of AWB’s capital came from Western Australia’s grain 
growers, through the wheat industry fund.  I do not know what the state of play is at the moment.  I do not know 
whether AWB is using bullyboy tactics in the hope that people in Western Australia will fall over.  However, 
from that point of view, it seems to me that AWB has muddied the water a little.  I believe that it would have 
been well advised to have kept out of the situation, let things settle down and have meaningful talks, without the 
bullyboy tactics hanging over any negotiations that may take place.  That is the sad part of it.  I feel very 
annoyed about the pathway that AWB Ltd has taken at this stage.  As I said, the Bill allows for the establishment 
of the Grain Pool Pty Ltd and of the Grain Licensing Authority. 
I turn briefly to the Bulk Handling Amendment Bill 2002.  I certainly will not spend a lot of time on this Bill.  It 
makes amendments to the Bulk Handling Act 1967 to enable the effective operation of the merged entity of the 
Grain Pool of WA and CBH, to comply with the national competition policy and to modernise the Act by 
removing the outdated provisions.  Changes were needed most to sections 8 and 9.  Those sections of the Act 
will be repealed.  Section 8 prohibits CBH from being involved in any business related to the buying or selling 
of, or broking in, grain.  The grain trading activities of the Grain Pool Pty Ltd, as a wholly owned subsidiary of 
CBH, would contravene this section, so its continued existence would thwart the purpose of the merger.   
The Act also provides for the payment of foundation tolls and port equipment tolls.  However, these tolls have 
not been collected since 1999.  Traditionally, tolls were used to fund infrastructure development, but CBH now 
has other more appropriate commercial mechanisms for raising money for this purpose.  The toll provisions will 
therefore be removed.  Transitional provisions will ensure the repayment of outstanding tolls as they would have 
been repaid had the provisions continued. 

Since CBH no longer has the sole right of grain storage and handling in Western Australia, the so-called 
watchdog provision requiring charges to be approved by the Governor, rather than by just the board of directors, 
is now no longer appropriate.  In fact, this Bill is very important in enabling the merger to occur.  It also repeals 
those sections that I believe would inhibit the whole merger.   

The Shippers’ Delivery Board will also be removed.  I cannot even remember that one.  Obviously, it has not 
operated in recent decades and will not be revived.  I am sure the minister will be able to explain to me what the 
Shippers’ Delivery Board was.  It is so long ago, I have forgotten what it was.  It will be most interesting to hear 
a little history about that as well.   

On two or three occasions, I made a point of asking both farming organisations, the Pastoralists and Graziers 
Association and the Western Australian Farmers Federation, whether they had any problem with the Bulk 
Handling Amendment Bill 2002.  I was assured that they did not.  Therefore, I will not waste any more time on 
that Bill. 

The Grain Marketing Bill is the Bill that contains the nuts and bolts for the merger, and it does a couple of 
things.  It was needed by the industry for the merger.  The Grain Pool of WA sought to be restructured under the 
Corporations Act, and announced its intention to merge with Co-operative Bulk Handling Ltd.  The Grain 
Marketing Act 1975 was reviewed, as required under the national competition policy.  The WA Grain Marketing 
Act 1975 established the Grain Pool of WA as the sole marketing authority or the single desk for the export of 
prescribed grains; namely, barley, narrow-leaved lupins and canola.  Under these arrangements, no-one but the 
Grain Pool could export the prescribed grain unless authorised to do so by the Grain Pool.  Similarly, grain could 
not be purchased for export by or from anyone apart from the Grain Pool of WA without a permit issued by the 
Grain Pool.  The Grain Pool was therefore both the marketer of the prescribed grains for export and the regulator 
of the circumstances in which anyone else could export prescribed grains. 

The Grain Licensing Authority will be established.  A couple of issues will no doubt be raised during the 
committee stage.  However, I will go through some of the issues.  I should have indicated that this legislation 
also authorises the establishment of the Grain Pool Pty Ltd, which is a subsidiary of the new merged entity.  I 
will deal with the membership of the Grain Licensing Authority.  Clause 5 states that the minister will appoint 
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five persons to be members of a body called the Grain Licensing Authority.  Clause 6(a) indicates that one 
person will be appointed as chairman from amongst persons who would not be eligible for appointment under 
another paragraph.  Those people include someone appointed from the Department of Treasury and Finance or 
the Department of Agriculture, or persons who produce grain or members or shareholders of bodies that produce 
grain in Western Australia.  Under clause 6(a) the chairman cannot be appointed from amongst people who have 
interests of that nature.  The minister should have the right to choose the best person for the job, and if he has 
linkages to the industry, so be it; he might be the best person.  Someone who comes to mind is Harry Perkins 
from Wesfarmers; he might want another job.  Michael Chaney might put his hand up. 

Hon Kim Chance:  It would be nice to know that those two were available. 

Hon BRUCE DONALDSON:  They may be available; who knows?  Our good friend, the former deputy 
chairman of Wesfarmers, Mr Kevin Hogan, may also be interested.  I just throw these names in - 

Hon Kim Chance:  They are very good examples of what you mean. 

Hon BRUCE DONALDSON:  Yes.  The minister’s choice would be restricted if we left in all the words after the 
word “Chairman”, but we will debate that issue during the committee stage.  Clause 6(d) states - 

one other person appointed from amongst persons who are employed in the department of the Public 
Service principally assisting the Treasurer in the administration of the Financial Administration and 
Audit Act 1985. 

I am keen to hear the minister give us the reasons for the inclusion of that person or persons from the Treasury.  I 
firmly believe that we need somebody on the Grain Licensing Authority with a very good financial background.  
I make no apology for that.  If that means the person must come from the Treasury, I accept that.  The minister 
should have the choice of selecting someone with an extensive background in finance.  That is important for a 
licensing authority that will issue licences for grain in a manner other than the single desk Grain Pool system that 
we have at the moment.  Certainly that will happen down the track.   

Canola growers in this State have indicated that they are receiving $30 or $40 a tonne less than the Victorian 
growers are receiving at the moment.  Some 25 or 30 per cent of the canola may be used domestically in 
Victoria; for all I know, there may be a shortage in Victoria.  A letter I received pointed out that if we freed up 
the grain, this could happen overnight.  I do not believe that is the case.  The merged entity of Co-operative Bulk 
Handling Ltd and Grain Pool Pty Ltd will be very competitive, because it will be accountable.  The Grain 
Licensing Authority will have pressure on it to ensure that costs are kept down and the best possible returns are 
obtained for growers.  I am sure that has always been the intent of merging the two entities.  I see this as a form 
of monitoring. 

Digressing for a moment, I keep thinking back to the wool promotion days when wool sales were promoted 
around the world by a number of people in the wool trade and the growers paid a promotion fee for many years.  
When I was involved in farming I did not see many benefits accrue from the huge amount of money that was 
raised. 

Hon Kim Chance:  They targeted the wrong market. 

Hon BRUCE DONALDSON:  There was no accountability.  It was often said that those people lived in the best 
hotels and enjoyed a lifestyle similar to that of diplomats.  One of the biggest challenges for the board of 
directors of the merged entity will be to make sure that they achieve what was promised to the growers and the 
producers of grain in Western Australia when the merger was marketed.  That will be a real challenge and I am 
sure they will do everything in their power to make sure they get the best possible return for the growers, and 
they will also ensure that the handling and storage costs are kept within a good cost-price level.   

The next issue is the quorum for a meeting of the authority.  Clause 10 states that a quorum for a meeting of the 
authority will be any three members.  When people are appointed to an authority of this nature, which is a vitally 
important facet of the grain industry in Western Australia, I would hate to think that only three would turn up to 
meetings.  I am sure they may meet regularly down the track and, having been appointed by the minister, the 
members have a responsibility to carry out this function.  It is beholden on those members to make sure that they 
are present at meetings.  An amendment on the supplementary notice paper indicates that the quorum will be 
lifted from three to four.  The Opposition will support that amendment. 

Hon Kim Chance:  We will be supporting that as well. 

Hon BRUCE DONALDSON:  Debate has occurred on what can be exported and another clause refers to a 
moratorium for the first 12 months.  Clause 31 states - 
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(1) The Authority cannot grant a special export licence the term of which begins during the year 
commencing on the day on which this Act comes into operation unless the Minister authorises 
the grant of the licence. 

Legislation always contains time frames.  All Governments like things to be operational and moving along, but 
that does not always happen.  The Christmas break is approaching and I wonder whether 12 months is a 
sufficient period to enable this to occur, because the appointments would need to be made to the Grain Licensing 
Authority, and I could not see it being operational until about the middle of next year.  Maybe I am being a bit 
hard on the system, but I do not believe the authority will be ready to operate in that time.  I can understand the 
request for the 12-month period.  Another harvest is coming up and we should provide at least a full year to 
ensure that the new merged entity of CBH and Grain Pool Pty Ltd is operating and picking up its traditional 
markets.  An amendment on the supplementary notice paper refers to an increase from one year to two.  I would 
probably not object to the period being 18 months.  I do not know whether the legislation provides for a six-
month period.  It is important to ensure another harvest occurs after this harvest.  The newly appointed members 
of the Grain Licensing Authority will have a better understanding of the market situation.  They will be able to 
consult with Grain Pool Pty Ltd, do their own investigation and find out facts and figures from other 
jurisdictions.  They will be better placed to make the difficult decisions.  Perhaps I am being pedantic but two 
years is a little too long.  The authority should take over for the harvest following the present harvest. 

Hon Murray Criddle:  Do you mean before the following harvest? 

Hon BRUCE DONALDSON:  I do not know when the minister intends to appoint the members of the authority.  
It might take over in March or April next year.  The minister might want to progress the process.  For all we 
know, he has selected the members. 

Hon Kim Chance:  There is very little for the GLA to do in that first 12 months.  I do not feel under any pressure 
to appoint the GLA members at least before three months or even longer because the 12-month rule will protect 
the single-desk powers in that period.  Perhaps members could talk to the chairmen, who are available, to get 
their views.  It would take a good argument to convince us that we should go beyond 12 months.  However, I am 
prepared to listen. 

Hon Murray Criddle:  If we are going to wait for 18 months we might as well wait for two years. 

Hon BRUCE DONALDSON:  The minister might be able to assure the House that the process will be so speedy 
that the authority will be operational in January 2003! 

Hon Kim Chance:  Do you mean the merger or the GLA? 

Hon BRUCE DONALDSON:  I am referring to the establishment of the Grain Licensing Authority.  This Bill 
must be passed by 1 November.  The elections have been held and we wish the members well.  I am sure the 
chairmen of both organisations, Allan Watson and Robert Sewell, are delighted with the response and the strong 
support.  The impact of this merger must be giving them some comfort.  The minister said in his second reading 
speech - 

After the first year, the authority may grant special export licences.  Before doing so, however, it must 
ascertain whether the main export licence holder exports prescribed grain to the market for which the 
licence is sought.  If it does so, the authority must decide whether the price at which it does so 
incorporates a premium resulting from the exercise of its market power.  

In that sense the Bill will provide some protection to the single desk, which is part of this deal.  Possibly 15 per 
cent of members of the grain industry would like to see a speedier process and, therefore, deregulation for some 
of those prescribed grains such as canola, which was mentioned.  Whether that will occur in the fullness of time 
remains to be seen.  I understand that when the merger was being mooted throughout industry, the process 
drafted into the Bills was spelt out very clearly.  That is what people voted on.  If the GLA is to be any good and 
achieve its purpose, its true test will be in two or three years when producers can prove that another opportunity 
exists for others to market some of the grain and pressure the authority to agree to it.  That might occur down the 
track.  Who knows?  At present the real challenge to the new licensing authority will be how to handle export 
licences, whether it is for niche marketing or whatever. 

Hon Kim Chance:  I am sure you are right. 

Hon BRUCE DONALDSON:  That is my view of the role of the licensing authority.  If it cannot meet that 
challenge, we are wasting our time establishing it.  The GLA will allow competition into the grain industry.  I 
hope that whatever happens down the track, the Parliament will provide support with the necessary legislation.  I 
hope also that the implementation of this regime will bear fruit for the producers of Western Australia.  How the 
Australian Wheat Board is handled in its endeavours in Western Australia is another story.  We do not know 
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whether an agreement can be reached between the new merged identity and the Australian Wheat Board.  I am 
reminded of the deregulation of small goods traffic.  Koorda suddenly found itself the beneficiary of five or six 
overnighters bringing in smallgoods.  Prices were slashed, but what did we finish up with?  One.  The other four 
went broke. 

Hon Kim Chance:  They are now charging three times as much. 

Hon BRUCE DONALDSON:  The minister is right.  That is an example of a situation of which we must be very 
careful.  This Bill was debated for eight and a half hours and I am sure Hon Murray Criddle would like to speak 
to it.  At the committee stage we will discuss some of the amendments, which are good amendments, that were 
rejected in the other place.  Perhaps we will be more persuasive in this place. 

Hon Norman Moore:  More knowledgeable! 

Hon BRUCE DONALDSON:  Perhaps there are more farmers in this place.  I wish the new merger and the 
Grain Licensing Authority well.  Evolution is exciting.  I take my hat off to the people with the vision to 
implement these changes. They needed to be made and those people have made them.  Industry has responded 
and supported those changes.  I call these “industry” Bills.  It is up to us to fine-tune them.  To borrow a line 
from Paul Keating, who said, “It was the recession we had to have”, these are the Bills we have to pass to allow 
this merger to occur.  I hope the merger will provide many benefits to the grain producers in Western Australia 
in the future. 

HON MURRAY CRIDDLE (Agricultural) [8.48 pm]:  I thank the House for the opportunity to speak on these 
two Bills.  The Bulk Handling Amendment Bill has been introduced to allow for the necessary tax arrangements.  
The National Party will strongly support that Bill and the Grain Marketing Bill.  The Bills before us are the result 
of very extensive industry consultation.  People in both the Grain Pool Pty Ltd and Co-operative Bulk Handling 
Ltd have done an enormous amount of work and the two chairmen, Robert Sewell and Allan Watson, and their 
teams should be congratulated for the amount of work they have done and because they were able to get 85 per 
cent agreement from producers.  That has been an enormous achievement. 

Hon Kim Chance:  It is something of a feat in itself. 

Hon MURRAY CRIDDLE:  It is.  They reckon it was the first step and that on reflection some of the initiatives 
that were attempted earlier on may well be of benefit as well.  They are the result of something like 25 meetings 
around the State that were very strongly supported by growers and producers.  I strongly believe that they were 
supported on the basis that the single desk would remain in place.  Some AWB Ltd meetings that occurred a 
couple of years before clearly demonstrated a very strong resolve for a single desk.  I very strongly support that.  
Some suggestion has been made that we move away from the single desk.  I would caution people to be wary, 
because some arrangements have been put in place and it is difficult to guarantee that people’s income will be in 
their bank following a transaction.  I have had experience of that.  I know of other people in my area who have 
recently had experiences of it as well. 

The position of CBH and the AWB after the merger will leave no room at all for conflict between the two 
bodies; in fact, I would be very disappointed if we did not see a very strong marketing and handling arrangement 
in Western Australia.  That is what growers want.  I expressed this view during earlier negotiations when there 
was some trepidation about meeting the situation head on.  I should admit straight away that I have an extensive 
interest in this because I have a farming operation, but it is not the basis for my comments.  My comments are 
based on widespread consultation with the industry and the fact that I have been in the industry for a very long 
time. 

I congratulate the people who have been involved in putting the legislation together.  I hope it is the beginning of 
what will be a very strong marketing arrangement for the future.  The Bill allows other operators to sell grain 
outside the marketing arrangements with CBH.  Obviously, that is the basis of the Grain Marketing Authority.  
There is opportunity there, and there is also opportunity in selling to the eastern States, because the Bill is to do 
with the export of grain rather than the domestic market.  The minister needs to clarify that when he makes his 
comments. 

The Bill allows for the transfer of the ownership of Grain Pool Pty Ltd to CBH so that the company becomes a 
wholly owned subsidiary of CBH, the establishment of a grain licensing authority, the grant of the main export 
licence to Grain Pool Pty Ltd and the process to grant special export licences for other important aspects of the 
Bill.  The positive aspects of the Bill are that it allows for that arrangement to be put in place, which will save 
grain growers substantial amounts of money and put in place economies of scale, which perhaps is the best way 
to describe them.  I understand that arrangements with the buildings and the like will be established in one area 
resulting in immediate savings.  The Bill retains the single desk for barley, lupins and canola.  I understand that 
there has been some conversation about whether they will remain prescribed grains, but that is not really the 
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issue in this Bill.  That will be as a result of regulation.  It is one of the issues about which some people have 
expressed concern.  The minister can decide whether those grains remain regulated at any stage once the Bill is 
in place.  Regulations have not yet been struck, so I guess we are putting our trust in the minister to see that the 
regulations are those that we expect at the end of the day. 

Hon Kim Chance:  They are, of course, also disallowable instruments. 

Hon MURRAY CRIDDLE:  I understand that.  The Bill also provides flexibility to respond to changes in wheat 
marketing arrangements.  It relaxes the restrictions on non-bulk exports and processed grain and generally 
supports the opportunity for other companies to export prescribed grains.  Members raised some of these issues 
in the other House, but the minister will obviously make comments on them.   

Hon Bruce Donaldson mentioned the membership of the Grain Licensing Authority.  I have amendments on the 
Notice Paper relating to two aspects that the member touched on: one to do with the chairman and one to do with 
the member from Treasury.  The independence of the authority is one of the issues that we need to have clarified.  
We need to make sure that the arrangement is in place.  I would like the minister to touch on the funding of the 
authority, so that we can have some clarity of the way in which the authority is funded and whether performance 
measures are in place for the main export licence holder.  There is a lack of time lines imposed on the authority 
for the issue of licences and the minister determining appeals.  We have some amendments relating to the period 
of 30 days with regard to time lines.  I do not know whether the minister has taken note of those amendments, 
but they are certainly there for the minister’s consideration. 

Hon Kim Chance:  That is the requirement for an appeal to be completed within 30 days? 

Hon MURRAY CRIDDLE:  Yes.  One part of the legislation mentions 30 days and another mentions 60 days.  It 
would be better to clarify the position, so that everybody understands the issue. 

Perhaps the minister could give reasons for the cancellation of the special export licence and the ability to 
remove all the prescribed grains by regulation.  The minister touched on that when he said that they would be 
subject to disallowance in the House.  To some extent that clarifies the situation. 

There is some issue to do with the minister’s ability to cause the Acts to expire in response to any relevant 
change in the Commonwealth Government’s wheat marketing arrangements.  The wheat marketing arrangement 
for the AWB will be up for review, but it does not necessarily mean that the single desk export of grain is under 
challenge; it is merely a review of the way in which it is handled and whether it goes to tender.  It might be an 
interesting opportunity for this State’s local organisations, but I say that in passing. 

Hon Kim Chance:  There are some interesting messages from the Commonwealth Government on exactly that 
issue, of which, of course, you would be aware. 

Hon MURRAY CRIDDLE:  There are enormous opportunities.  That comes back to the earlier statements I 
made about our not being in conflict with the AWB and the benefits to all growers. 

I have all sorts of understandings of what a premium might well be, but I would not expect the minister to be 
able to give an immediate understanding of what a premium might be.  However, it would be useful if we knew 
what the explanation was. 
Hon Kim Chance:  I think we will be in a position to give some clarity on that.  I do not regard it as complicated. 
Hon MURRAY CRIDDLE:  The minister could make it very complicated if he wanted to. 
Hon Kim Chance:  The issue might be complicated but the content is quite straightforward. 
Hon MURRAY CRIDDLE:  I thank the minister.  There is some concern about the significant impact on the 
premium.   

Clause 31 provides for the prerequisites of the grant of a special export licence.  Will the special export licence 
conditions contain sufficient flexibility?  The answer to that will obviously be a little subjective.  It would be 
interesting to hear the minister’s comments on the level of the proposed application and licence fees that are 
likely to be raised.  I have spoken to the minister about that before in passing.  Maybe the minister can give some 
indication of his view.  Should the licence holder be able to appeal the granting of a licence?  The issue of the 
independence of the appeals process from the licensing process must be considered.  The two areas must be kept 
independent from each other.  We would not like the single desk arrangements weakened with regard to clauses 
33 and 34.  That is the regulation that will be put forward.   

Hon Kim Chance:  You mentioned appealing the granting of a licence.  Presumably that is a section 40 appeal 
provision.  Do you intend to move an amendment on that provision?  
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Hon MURRAY CRIDDLE:  No, I just want an explanation.  All the amendments are on the Notice Paper and 
they are pretty simple.  
I will be happy for this Bill to be passed.  We want some brief comments on those matters.  The minister has 
probably had all those matters brought to his attention before.  We will discuss the clauses that we will attempt to 
amend during the committee stage.  If the minister could outline his position, we will proceed on that basis.  

HON PADDY EMBRY (South West) [9.01 pm]:  Cooperative Bulk Handling Limited and the GrainCorp are 
non-profit organisations.  That has enabled them to not have to guarantee a return for shareholders.  The levies 
that have operated have enabled CBH to build the wonderful infrastructure of which anyone who drives through 
the grain growing regions would be well aware.  There is no question that it is a very efficient organisation.  That 
organisation is the envy of the world.  I do not know of a grain producing country, particularly a grain exporting 
country, which is not envious of the sort of bulk handling storage facilities that we have in Australia.  In 
particular, it is acknowledged, in spite of the usual interstate rivalry, that the standard of the grain storage 
facilities in Western Australia is way ahead of the other States.  Western Australia is the only State where a 
grower has been able to deliver his or her grain almost instantly.   

Those of us who have been in the business of growing grain have smiles on our faces.  It is not that we wish 
harm on the growers in other States; however, we hear other state grain organisations announce that until some 
grain has been shipped, they cannot store any more grain.  That is not the case in Western Australia.  Farmers 
might sometimes have to bypass one bin and go to another, but the facilities are always open.  That is part of the 
charm of the industry.  The organisation has planned and built well and the proof of the pudding is in the eating.   

To be a shareholder of CBH requires only two dollars.  I doubt whether any other organisation in the world 
offers such magnificent facilities for two dollars.  CBH works on a levy system.  Over the years, primarily 
through that levy system, it has raised the finance to well and truly keep pace with the demands of grain exports.  
That demand changes, and I am told it will increase.  Over the past few years, and currently, grains have been 
segregated.  It is not just a matter of producing wheat that goes to CBH where it is stored.  Wheat is now divided 
into a great number of categories depending on quality and the type of wheat.  That applies to grains that the 
GrainCorp handles, including canola, barley, lupins etc.  Different markets around the world require different 
types of grain.  The customer is always right.  The customer is becoming more demanding and growers have 
been extraordinarily well-served by the two organisations that primarily handle our grain.   

The cause of the problems that we have discussed tonight is that by being a signatory to world trade 
organisations, successive Australian Governments have signed treaties that remove the ability to question the 
necessity to retain the single desk.  A single desk is when organisations - in this case primary growers - join 
together to sell their product under the umbrella of one organisation.  Countries such as America, which in this 
case is acting like a pariah, cannot compete on the storage of grain and the supply of quality grain.  America has 
a system whereby a multitude of grain traders deal in much smaller quantities and cannot guarantee a worldwide 
12-month supply of a particular quality of grain.  The Australian system is marvellous.  Australia is under the 
real threat of having that trading advantage removed.   
Probably the greatest reason that has brought about the need for these two organisations to join together is the 
pariah-type activities of the Australian Wheat Board, which, as members know, has been partly privatised.  The 
wheat industry gains a tremendous amount of money through the wheat industry fund.  These are levies that the 
farmer pays and because it levied from across Australia, the Australian Wheat Board has a huge capital resource.  
Now that it has been privatised, it can be sold to private investors, which will increase its ability to raise capital.  
However, the problem is that when the cooperative arrangements that we have are removed, it will be necessary 
for the board to return a profit to its shareholders.  We will probably see a very rapid increase in charges.  In 
time, those charges will go largely offshore instead of remaining in Australia and going into the improvement of 
storage facilities and the like that we have seen in this country for so many years.  There is no question about 
that.  It makes the mind boggle as to why successive federal Governments have signed treaties that have affected 
all of our secondary industries but it has not insisted that the subsidies that are paid to growers in other countries 
be removed.  That is the price we are now paying.  The boards of these two organisations have worked long and 
hard; they are very skilled people who have a lot of experience.   
Some people’s image of country people is that they walk around chewing hay.  Recently one of the chairmen of 
the board said that perhaps people from the city think that country people talk very slowly.  These people have 
large capital investments.  Investment in a large wheat farm these days is huge and I assure members that the 
term “hayseed” is well and truly outdated.  What has happened with the signing of some of these treaties is - this 
may not be a good analogy - a little like a boxer going into a boxing ring with one hand tied behind his back; that 
is the position farmers are in.  A number of proposed amendments to the Bill have been referred to and I will 
refer to them later in the evening.  However, One Nation concurs with the amendments that have been referred 
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to; for example, a quorum at meetings being four, not three, of the five board members.  If there were only two 
grower members on the board, it would be easy for the three other members to have a board meeting at harvest 
time without being fully cognisant of the experience that grower members would bring to a board meeting. 

Hon Kim Chance:  Will you support that amendment? 

Hon PADDY EMBRY:  Yes, we will.  I understand that the minister also agrees with the amendment.  The 
whole industry is relying on the minister to get that amendment through the Cabinet. 

Hon Kim Chance:  If Parliament says it will happen, Cabinet will not have a say in it any more. 

Hon Dee Margetts:  The minister looks so innocent when he says that! 

Hon Kim Chance:  Parliament is supreme! 

Hon PADDY EMBRY:  I am sure that is because of the minister’s experience in this place. 

I have a problem with one of the current proposals in that one member on the board must be from Treasury.  If a 
man or woman with tremendous financial experience, perhaps from the banking sector, is appointed to a board of 
five members, it is hardly necessary to have two people with financial experience.  The amendment relating to a 
two-year moratorium was referred to and we strongly concur with that amendment.  The amendment on the right 
of appeal from a Grain Licensing Authority decision is interesting; surely the statistics on previous appeals are in 
the hands of the Grain Pool of WA. 

I will not hold up the time of the House any further on this Bill, as I would only be reaffirming what previous 
speakers have said.  I assure the House that One Nation is fully aware of the urgency for the passage of this 
legislation.  Harvest is about to begin and I am sure that members would know, with the publicity that has been 
given to it, that most grain growers this year have enough on their plates with the terrible season and we cannot 
prolong this decision and have them also worried on that account.  It is absolutely vital that this legislation be 
passed and enacted as soon as possible. 

HON DEE MARGETTS (Agricultural) [9.13 pm]:  I will not repeat much of what has been said about the level 
of support by growers for the merger.  I attended a number of meetings at which the merger was discussed and 
there was resounding support for it.  I am not sure that it was every grower’s favourite option, albeit that it was 
presented to them to a large extent as the only viable option in the context of the market and its potential future.  
I guess that explains the high level of support from growers.  It is also true to say that there was a “dot, dot, dot, 
but” argument from growers, which meant that although the option for a single-desk operation was not on offer, 
the growers’ support should not be interpreted as an offer to further reduce the future potential for a single-desk 
operation.  It is clear from the minister’s second reading speech that in addition to the decision to merge the 
Grain Pool WA with Co-operative Bulk Handling Ltd, a number of changes to the legislation less palatable to 
the industry and to smaller growers in particular resulted in a review of the Grain Marketing Act 1975 as 
required by the national competition policy. 

It is useful at this stage to look at some of the changes that have been wrought as a result of that review.  The 
wheat Bills of 1998, with which I am familiar, corporatised the system.  We are beginning to see coming home 
to roost some of the concerns expressed back in 1998 by Western Australian farmers about the potential 
corporatising of the system.  Back then, only Western Australian farmers attempted to debate in the federal 
Parliament the potential consequences of separating a truly cooperative system from a corporate system.  We 
tried our best then to have that debate occur and to present the views of Western Australian farmers, but, 
unfortunately, the views of other States held sway and the debate was lost.  Other changes have resulted from the 
national competition policy at national and state levels.  Assumptions have been associated with the changes to 
the dairy industry.  The assumptions were that farmers were on a cushy number and by enforcing changes under 
the national competition legislative review, they would become more competitive.  Of course, the realities of the 
system and the operation of the cooperative marketing arrangement were such that they enabled a number of 
farmers to survive who would not have otherwise survived under a purely catch-as-catch-can system.  We now 
know the story.  Western Australia has lost up to half of its dairy farmers and may in the end lose altogether the 
fresh milk industry.  Western Australia may ultimately be in the ridiculous situation, if it has fresh milk at all, of 
getting it in bulk in chilled trucks from Victoria.  Western Australia might ultimately have powdered or ultra heat 
treated milk as the only milk in this State, which is an extraordinary situation.  The biggest irony of the system is 
that milk prices have not reduced and I do not believe they have reduced in any State of Australia in which the 
process was set up.  The people who have made money are the buyers, often monopoly or oligopoly buyers.  The 
assumptions about more competitive behaviour appear to come down like a ton of bricks only on individual 
farmers and not on the monopoly or oligopoly buyers of their produce.  There was an assumption that an 
individual producer would be on an equal footing with a supermarket chain; clearly that was not true.  However, 
reality appears to have nothing to do with the outcome of the argument. 
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We therefore have a national competition policy which I remind members was cobbled together - I mean cobbled 
together - in 1995 on the basis that the Australian Labor Government did not know for how long it would be in 
power.  At the time Paul Keating wanted the national competition policy to be one of his legacies to the 
Australian nation and it was a behind closed doors decision that Treasury put together from its wish list.  Most of 
the changes that are occurring under national competition policy are not backed up by legislation.  Those 
changes are based on many untested assumptions that have never been revised.  Basically, leading up to 1995, 
there was a cobbled system for how Treasury would like the world to operate.  Although there have been huge 
criticisms from many industries, nothing has changed.  I find it extraordinary that it is being applied to all 
industries, including the beekeeping industry, which has been pushed to a corporate structure.  This week the 
minister will know that the Rock Lobster Industry Advisory Council has been meeting and is faced with an 
extraordinary concept that it seems almost nobody in the industry wants of having a forced removal of their 150-
pot rule.  Almost nobody who has been talking to me wants that removed except it seems to be required under 
national competition policy.  Once again this amorphous national competition policy wants the removal of this 
rule based on a concept that somehow it is anti-competitive.  Even some of the bigger operators who spoke to me 
said they did not want it.  I guess they see that their business would force them to be predatory.  If the pot rule 
were removed, they would have to be the big ogre and everybody would hate them as a lot of the small operators 
would be forced out of the industry.  

Hon Kim Chance:  The 150-pot rule does not apply to the number of pots they can hold.  They can hold 15 000 
pots; it is just the number they can have on one vessel.  

Hon DEE MARGETTS:  That is true.  It is an interesting concept that in industry after industry - especially 
primary industries in Australia - there have been forced changes which have been implemented solely because 
the industry could not come up with enough arguments on what I believe is a circular public interest test.  It says 
that if there is an anti-competitive element, it must be identified - this was supposed to happen in 2000 or around 
that time - and then it can be argued that it is not anti-competitive.  That is an irony in itself because the public 
interest almost assumes that the public interest is the market.  We know that a lot of other things are in the public 
interest.  The public interest test says that if it is anti-competitive and it can be proved that it is in the public 
interest, it must also be proved there is no other non-market or anti-competitive way to achieve the same end.  
That is not necessarily a good argument.  However, a lot of people have given up because they ran out of 
arguments; they did not have the resources or they simply did not know how to argue it.  Many industries have 
dealt with this kind of ridiculous ideological nonsense on their own.  Five years ago or more, perhaps all these 
industries should have got together and demanded that the Government change this ridiculous system of 
ideological preference and look at the realities and the outcomes to see what had happened with some of those 
changes that have occurred.  Maybe they should have asked whether this has resulted in a more efficient, 
effective system and whether consumers have benefited.  I believe that consumers have not benefited.  The same 
kinds of changes that were introduced under the water reform process of water privatisation and water licensing 
and allocations have created, and are continuing to create, enormous problems of access and equity.  I argue that 
those changes are continuing to create environmental issues about which many people in regional Australia are 
upset.  I have no doubt that there is continuing pressure on other legislation such as legislation that governs 
potatoe farming and so on.  We have seen how the ideology did not work in the two-airline system, and we now 
have one airline if we are lucky.   

The part of this Bill that I do not support is the concept that somehow or other a muddle-headed ideological 
preference system in 1995, which should have been reviewed and resulted in the federal Government and federal 
Treasury having their rear ends kicked until they showed some commonsense, is still there, because everybody 
thinks that they have to deal with the issue alone.  The divide and rule concept of the national competition policy 
has been as effective as any I have ever seen in Australian politics.  I therefore indicate that as well as being 
generally supportive of the amendments that have been mentioned by Hon Murray Criddle, there are some other 
amendments which I know the WA Farmers Federation would like to see moved and I will seek to move those.  
They will be circulated as soon as they are ready, but they are not yet available.   

One of the issues that still remains is whether the Bill in its current form is constitutionally sound.  I will be 
asking more about this once I have been advised of the specific issues.  I will unapologetically move 
amendments that will give a greater surety to the single-desk policy.  There is no doubt that because there is a 
hand-over element to this legislation and the federal Government has indicated no great love of a single-desk 
policy, this Bill makes growers more vulnerable.  As a result of that concern, the Liberal Opposition moved 
amendments in the lower House that appeared to make growers even more vulnerable than they are currently 
feeling under this legislation.  The indication from Hon Bruce Donaldson is that he will take a different view.  It 
is an interesting concept that the Liberal Party is taking a different position in the two Houses of Parliament.  
Although we might welcome that, it is an interesting position.  I am pleased that the Liberal Party, having 



Extract from Hansard 
[COUNCIL - Wednesday, 16 October 2002] 

 p1816c-1831a 
Hon Kim Chance; Hon Bruce Donaldson; Hon Murray Criddle; Hon Paddy Embry; Hon Dee Margetts; Hon 

Frank Hough 

 [10] 

indicated in the lower House that it was prepared to make individual growers more vulnerable, is in the upper 
House at least prepared to indicate that it might do something different.  I would have assumed that the largest 
opposition party might have moved those amendments, but it appears the rest of us will have to do the legwork 
on that.  Another reason that my amendments are not ready is because I assumed wrongly - as did a number of 
other people - that the Liberal Party might take a lead on this issue.  It appears that a number of people have been 
wrong and the rest of us will have to do the legwork.   

It is clear that a number of people want this Bill passed quickly.  It is unfortunate that we are again in a situation 
of not having a lot of time to look at the Bill as carefully as we would like considering there are some issues of 
constitutionality, in particular the fine details of the export power.  I suppose the concept that another State has 
done a certain thing is not necessarily the only argument in that regard, especially if there are differences.   

I do not have a particular problem with the national competition policy guidelines because largely the States 
have been left to work those out.  I would like to think that Graeme Samuel does not have the power to make this 
Chamber do one thing or the other, although I gather he might be the next candidate for head of the Australian 
Competition and Consumer Commission, which is not something I look forward to.   

Having said that, I am concerned that the Australian Wheat Board Ltd might be buzzing around looking for a 
takeover.  I am concerned that for some reason, growers in Western Australia are considered to be doing 
something bad if they want to continue to control their industry and they want it to be effective and efficient.  It 
is not bad for them to be able to know what they are doing from day to day and year to year and to be able to 
plan not only their production but also land care.  If one is really so insecure about marketing arrangements, 
those kinds of things that we all believe are necessary to move to the more sustainable triple bottom line 
production systems may not be able to happen.  There has to be a level of certainty and most industries want 
certainty.  We have been debating the reason that some industries demand 63 years of certainty under state 
agreement Acts, because we cannot possibly expect them to invest when the period is less than 63 years under a 
state agreement Act.  All that the farmers want in this situation is a cooperative marketing arrangement under 
which they will have some control over the outcome.  That has been removed in various ways, and they still 
want some outcomes regarding Co-operative Bulk Handling Ltd and grain marketing.  I do not propose to move 
amendments that are clearly designed to respect and protect the single desk.  I am hoping that somehow or other 
the federal Government gets the message at some stage as well. 

HON FRANK HOUGH (Agricultural) [9.30 pm]:  I will be brief because most of my colleagues have covered 
the issues.  One Nation supports the Bills.  I believe that the marriage of Co-operative Bulk Handling Ltd and the 
Grain Pool of WA will be a very good marriage or merger, whatever one wants to call it.  Historically, both have 
very sound backgrounds and are strong performers.  Both organisations have always had very good people 
within their structures.  Something like that is a recipe for success.  Ironically, the Grain Pool started 80 years 
ago.  In those days, the wheat was handled by bagging it.  About 10 years into its history, the costs of bagging 
the grain started to outweigh the costs of the grain.  Therefore, the Grain Pool decided to move into bulk 
handling, and that was the birth of Co-operative Bulk Handling Ltd.  Therefore, I suppose one could say that the 
Grain Pool of WA started Co-operative Bulk Handling Ltd.  That goes back about 70 years.  Currently, the Grain 
Pool handles about three million tonnes of grain for about $600 million.  The markets that the GPWA has set up 
overseas are good, strong markets.  The customers are more than happy with and appreciate the professionalism 
shown by these traders and trust them.  The amalgamation or the merger of the two organisations is definitely a 
good thing.  One need only look at the proposed board of the two companies to see the quality of the people who 
will be involved: Robert Sewell, Allan Watson, Tony Critch, David Adams, Wally Newman, Steve Tilbrook, 
Mick McGinniss, Lloyd Guthrey, Ken Palmer and Denis Thompson.   

Hon Murray Criddle:  John Carstairs. 

Hon FRANK HOUGH:  Yes, John Carstairs.  They are very good people to have in the industry.  One could say 
that by having a good, stable group of people, the new entity will certainly be successful.  My only fear is that 
one day the multinationals will sneak in and try to take over the new entity, because it will certainly be worth 
taking over.  CBH handles approximately 40 per cent of the country’s grain annually.  I think it is the largest 
exporter.  The Grain Pool is the largest supplier of tradeable malting barley, and supplies 35 per cent of the 
global market.  One could say that other producers around the world produce a lot more than that, but these 
people export 90 per cent of the world’s lupins and canola. 

I do not want to drag out this debate, because we need to move it along.  The Grain Licensing Authority will 
comprise five people.  The Bill states that three members will make a quorum.  However, an amendment will be 
moved that a quorum should be four.  I wholeheartedly support that.  Of the five members of the authority, two 
will be growers.  As my colleague Hon Paddy Embry said, if the two growers were tied up at harvest and were 
not able to attend a meeting, three other people would be making very serious decisions.  Therefore, I believe the 
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amendment is necessary.  The GLA will have a term of one year.  In his amendment, Hon Murray Criddle has 
suggested that it should be two years.  A settling-down period will be needed.  By the time everything is put 
together and assessments are done, I believe that two years will be a more acceptable period than only one year.   

The likes of Robert Sewell and Allan Watson will be involved in this business.  They have read the Bill and I am 
aware of their comments on it.  I am therefore happy that, with the suggested amendments, the Bill should be 
passed.  One Nation supports the Bill.   

HON KIM CHANCE (Agricultural - Minister for Agriculture, Forestry and Fisheries) [9.37 pm]:  I thank 
honourable members and congratulate them for the manner in which they have covered so thoroughly, yet so 
concisely, the complex issues involved in industry legislation of this kind.  Not only is their rapid acquisition of 
knowledge in some cases acknowledged and admired, but also their cooperation in moving ahead with this 
legislation is very much appreciated.  The Government most certainly appreciates the unanimous indications of 
support that have been provided by representatives of all parties in the House.  This is an outcome of the skill 
and dedication of the management of this process that has been provided by the grains industry leaders, and in 
particular by the chairmen and the boards of Co-operative Bulk Handling Ltd and the Grain Pool of Western 
Australia.   

I will dwell on that for a second.  The decision that was made initially by the members of those two boards was 
made at a time of some uncertainty in the industry.  Some members have referred to the difficulty that the 
industry is having in coping with its rate of change.  However, if we cast our minds back to when this decision 
was first made at the board level, we will recall that the extent of turmoil in the industry was significantly greater 
than it is now.  We had a process under which there had been a suggestion of an association between AWB Ltd 
and one of those boards.  There was a time when the Western Australian grain industry was beginning to come 
apart at the seams in its administrative structure.  Co-operative Bulk Handling Ltd and the Grain Pool of Western 
Australia recognised the dangerous situation that existed at that time and began moves to merge these two 
Western Australian bodies - the handler and the marketer.  In what was a remarkably short time - members may 
not recall just how quickly this happened - those two boards fundamentally agreed on the proposition that is now 
before us, as well as the process to take that out to their respective constituencies - the shareholders of CBH and 
the growers supplying the Grain Pool.  The speed at which they reached that decision would be less remarkable 
if it were not for the fact that the members of one of those boards volunteered to have their throats cut.  That is 
what happens in a merger.  When that decision was made, they knew that at least half of them would not be 
around in the industry at that decision-making level in the future; nonetheless, the decision was made.  The 
proposition that effectively stands before us was then put together, albeit not in a legislative form, but the 
principle of what is before us is what those companies went out to the growers with.  For their part, the growers 
recognised that their leaders had committed a considerable sacrifice in the industry’s interests, and they 
respected that.  Hon Dee Margetts referred to the nature of those grower meetings.  The growers also recognised 
that change was both imminent and inevitable, and they responded to the extent of a vote expressing some 85 
point something per cent support for this proposition.  The process then was basically to communicate that to 
Government.  It seemed a simple enough task.  The heads of the legislation were presented to Government, the 
objectives that the Government were to deliver were clear, and I gave all sorts of assurances about when the 
legislation would be ready.  I specifically said that this legislation would be ready in Green Bill form prior to the 
winter break and that everybody would have time to deal with it.  Of course, the wheels then started to fall off.  
As soon as an undertaking like that is given, something will go wrong.  What went wrong was that the 
application of the national competition policy was far more harsh than any of us had realised.  I thank Hon Dee 
Margetts and other honourable members for raising that issue.  I am prepared to go into that matter in more detail 
when I respond to individual members’ issues. 

However, we were able to navigate the Bill one way or the other through the processes, and I feel a sense of 
great pride in the architects of this legislation from the Department of Agriculture working with staff from CBH 
and the Grain Pool and also the very strong leadership that was provided by the chairman of the Grain Pool, 
Allan Watson, and the chairman of the Grain Pool of Western Australia, Rob Sewell.  I express my appreciation 
not only for the way members handled this situation but also for the way it was handled in the other place.  We 
were given undertakings that the legislation would get through by a certain date and in a certain time and those 
undertakings were met in full.  I think we all understand why these undertakings had to be honoured.  The 
financial year for both of those organisations terminates on 31 October and these Bills must be navigated through 
both Houses and receive assent so that the operation of the merged body can begin. 

I do not intend to go over in any detail the issues already covered in the second reading speech.  The need for 
this legislation has already been raised.  Hon Dee Margetts mentioned that, although this was a strongly 
supported proposition, it was not necessarily the first choice of growers.  Of course, Hon Dee Margetts is right: 
this is not necessarily the first choice of growers, but they opted so strongly for this choice, not because it was all 



Extract from Hansard 
[COUNCIL - Wednesday, 16 October 2002] 

 p1816c-1831a 
Hon Kim Chance; Hon Bruce Donaldson; Hon Murray Criddle; Hon Paddy Embry; Hon Dee Margetts; Hon 

Frank Hough 

 [12] 

that was on offer, but because they recognised that there was a sense of inevitability about the changes that were 
occurring and they received an accurate picture of their own size in this very large pool.  We are a relatively 
small fish in a large pool which is populated with some other very large and dangerous fish.  I will give members 
some idea of how we rest relative to the other players in this industry.  Even if a monolithic organisation were 
created within Australia by combining these two merged bodies and the Australian Wheat Board - and by 
Australian standards that would be a very significant company - it would still be only a fraction of the size of any 
one of the major multinational grain traders, such as Cargill, Conagra or Louis Dreyfus.  It would be a very small 
player.  What has kept our grain industry at the forefront - if not in isolation, then one of the key components of 
our industry which has kept us at the forefront - are those issues identified by Hon Paddy Embry, and that is the 
capacity that the single desk provides for a countervailing market force in a world populated by not only large 
players but also an intensely corrupted market.  The international grain market that is fundamentally corrupted 
by subsidies from the European Union and the United States of America. 

I will deal quickly with some of the issues that were raised.  Hon Bruce Donaldson pointed to a matter that many 
other members had raised, and that was the quality and reliability that CBH and the Grain Pool of Western 
Australia have provided for the Western Australian industry.  He also referred to this decision being made 
against a culture of inevitability of change.  In respect of the bulk handling amendments, Hon Bruce Donaldson 
referred to what has probably been the most contentious of the amendments in the Bulk Handling Act, section 
9(1)(a).  The whole industry has finally come to appreciate this issue.  The continued existence of section 9(1)(a) 
- that is, that part of it which prohibits discrimination against persons - would, if it were to continue in existence, 
actually thwart the whole purpose of the merger for the capacity of the merged body to compete on a commercial 
basis with a larger player, such as the Australian Wheat Board.  We have all talked about AWB being the 
predator, but AWB is not necessarily the only one; as I have indicated, there are a number of bigger and nastier 
sharks in the water.  Hon Bruce Donaldson also asked a question about the shippers’ board and assured 
honourable members that I would know all about the history of that board.  I do not, but I will make a point of 
informing the House some time later tonight exactly what the shippers’ board was about.  

Hon Bruce Donaldson pointed out the changes to the Grain Marketing Act that were required to effect the 
merger.  He particularly referred to the fundamental purpose of the legislation, namely, to separate the role of 
marketer from that of regulator.  He noted that the Bill creates both Grain Pool Pty Ltd and the Grain Licensing 
Authority.  As did many members, he referred to the membership of the authority.  I am getting a very strong 
message from members about the disqualifying elements relating to the chairman.  Hon Bruce Donaldson asked 
why these disqualifying factors should be applied, when to do so will narrow the field of people we can choose 
from.  He gave a number of examples of people whom we would love to attract, but who would not meet those 
qualifying criteria, particularly those that deem persons ineligible to fill that position if they qualify for any of 
the other positions; in other words, growers are excluded.  

Hon Bruce Donaldson was also the first to ask the crucial question of why a person from the Department of 
Treasury and Finance must be a member of the authority.  I guess that I must now tell members why.  He also 
referred to the need for a person with sound financial experience.  It could well be argued that a person is 
required who has a very clear picture of what happens in international trade.  That then begs the question: if we 
are looking for a person who understands the peculiarities of financing international trade, why go to the 
Department of Treasury and Finance?  That would be an interesting question.  Surely, we should be looking for 
someone who is an expert in the Export Finance Insurance Corporation, for example, and in foreign trade 
financing.  The only reason for the requirement for that fifth board member to be from the Department of 
Treasury and Finance, is that it was insisted on by the National Competition Council.  It is as simple as that.  
However I try to colour the situation, I cannot.  It is better for me to tell members the true reason.  It is at the 
insistence of the National Competition Council.  

Hon Dee Margetts:  It is an interesting concept of public interest isn’t it?  

Hon KIM CHANCE:  It is a fascinating concept.  I will deal with the questions Hon Dee Margetts raised shortly.  
It is a fascinating concept in the way legislation is formed.  I am pleased Hon Peter Foss is in the Chamber, 
because I know this is an issue on which he has expressed some clear opinions in the past. 

Hon Dee Margetts interjected. 

Hon KIM CHANCE:  No.  I think Hon Peter Foss will be interested in this outcome. 

Hon Peter Foss:  I will tell you more about that too. 

Hon KIM CHANCE:  Before I could take this legislation to the Western Australian Cabinet, I had to get the 
legislation approved by a federal government agency - the National Competition Council.  That is absurd.  We 
all know what Hon Peter Foss thinks about issues of that kind, particularly with uniform legislation.  It is an 
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absurdity for this to be an outcome of a concept and ideology expressed and backed by legislation, but one that 
sets out to improve the availability of competition to improve Australia’s wellbeing, because it challenges state 
sovereignty.   

Hon Peter Foss:  The only power the Commonwealth has is money power.  It does not pass any power across, 
but the money power has proved to be very powerful. 

Hon KIM CHANCE:  To say that the only power the Commonwealth has is money power is a bit like asking, 
“What have the Romans done for us?”  It does not matter.  If it has money power, it has all the power it needs. 
Hon Peter Foss:  When I was the Attorney General and attended COAG meetings I found under my door the 
communiqué on what we would agree the next day. 
Hon KIM CHANCE:  It was decided on before the meeting had started. 
Hon Peter Foss:  One did not think one had agreed to it. 
Hon KIM CHANCE:  That occurs at all ministerial conferences. 
Hon Peter Foss:  COAG is the worst. 
Hon KIM CHANCE:  Okay.  I have indicated that the Government will accept an amendment to provide for a 
quorum of four rather than three.  When the quorum of three was originally established, we were proposing a 
GLA board membership of four.  When we increased the number to five, we did not increase the quorum 
number.  It struck me that a three-member quorum of a five-member board - although that is approximately the 
numbers we use in our parliamentary committees - seemed to be short.  However, another issue was raised in the 
debate in another place.  With a three-member quorum it would be possible for a decision to be made by the 
GLA without involving any growers.  That was raised also by Hon Paddy Embry and Hon Murray Criddle. 
Hon Peter Foss:  There is a real possibility that growers might all be inconvenienced at the same time for 
legitimate reasons. 

Hon KIM CHANCE:  Indeed.  We will support that amendment.  Some interesting points of view arose on 
clause 31, which contains the 12-month rule, and whether the period should be for two harvests or two years or 
whether we should stick with one year or wait for a position somewhere in between.  I will have to wait until we 
can talk that through in Committee.  It would create some difficulty, given undertakings we have made to the 
National Competition Council.  It has approved the shape of our legislation pretty much as it stands.  To take a 
position that guaranteed GPPL the main export licence for two years would virtually take it out to the 2004 
harvest. 

Hon Bruce Donaldson:  Eighteen months looks good doesn’t it? 

Hon KIM CHANCE:  Yes.  Let us talk that through in Committee.  The significance of the 2004 harvest is that 
that is when the review will take place of the national wheat marketing arrangements on which much of this 
legislation is based. 

Hon Paddy Embry:  Two years is a short time relative to the time it has taken the Grain Pool to build up these 
markets. 

Hon KIM CHANCE:  Perhaps we should not get caught up in that, but note that it is something we must deal 
with in Committee at greater length.  I think the National Competition Council would regard a decision by the 
Western Australian Parliament to go out to the 2004 harvest as a significant departure from our agreement, 
because that would mean GPPL would be guaranteed the single desk all the way to the review day of the 
national marketing arrangements.  I think it would give us some difficulty, but I am not entirely closing the door 
at this stage. 

Hon Paddy Embry:  You will handle it. 

Hon KIM CHANCE:  I will deal with it one way or the other, but it might be very expensive. 

Hon Peter Foss interjected. 

Hon KIM CHANCE:  That is true.  The role of the GLA in the grain industry’s future was also raised by Hon 
Bruce Donaldson, who highlighted that its role will be crucial.  He made the accurate point that if this legislation 
is not about the GLA, it is not about anything.  It is about how the GLA can continue.  That is true in a sense 
because it is important to separate the regulator from marketing.  We have all accepted that was a direction we 
had to take.  This legislation is about giving the concept of the single desk a chance to continue through a climate 
of change, and that is my philosophy about the Bill. 

I appreciated Hon Murray Criddle’s strong contribution and his support for both Bills.  He pointed out that the 
legislation has been the result of some very extensive industry consultation - a point that I made - and he 
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congratulated Allan Watson, Rob Sewell and their colleagues, notably their staff, on the tremendous effort they 
have made.  I was certainly remiss in not acknowledging the staff of both organisations who have performed 
extremely strongly in this matter.   

Hon Murray Criddle also referred to the 85 per cent support by farmers for the legislation.  He issued a stern 
warning, with which I agree, that we should take great care before moving away from the single-desk 
procedures.  In these arguments we tend to concentrate on almost macro-economic matters and to forget some of 
the commercial arguments.  I had to continually remind economists, planners and the National Competition 
Council in particular, that we were dealing with people’s businesses and not with macro-economics.  We were 
not dealing with the management of the economy.  We were certainly dealing with a very big business, but a big 
business that is made up of many small businesses.  Small businesses suffer if they do not get paid.  The one 
factor that breaks most small businesses is the failure to be paid for their goods and services.  With all the 
worries that a grain grower has, which are manifold, the grain grower never has to worry about getting paid by a 
statutory market.   

Hon Peter Foss:  Farming entails enough risks without that. 

Hon KIM CHANCE:  Exactly. 

Hon Paddy Embry:  The farmer has confidence, and his creditor has confidence because he will be paid, which is 
probably even more important. 

Hon KIM CHANCE:  Indeed.  Whenever we move from a public sector-backed market into the private sector, 
we run the risk that people will grow grain and will not be paid for it after dealing through the private sector 
market.  The other thing that is certain is that grain growers who sell to statutory markets do not have to worry 
about payment.  I do not know of any grain grower, and I doubt other grain-growing members in this Chamber 
know of a single grain grower, who has dealt with private dealers and has never been caught with a bad cheque.  
I have been caught on a number of occasions.  Almost every farmer I know who has done it has been caught with 
a bad cheque.   

Hon Peter Foss:  Hay was the most recent example. 

Hon KIM CHANCE:  Exactly and, for that matter, wool.  It is a problem that we face in the future as we go into 
a more privatised grain-marketing situation.  I am exasperated that it is not one of the issues that people consider 
when they talk about the benefits of going to a more deregulated market.  Perhaps the point is not understood 
because it is not said enough, but it is an important issue and I thank Hon Murray Criddle for raising it. 

Another issue raised by Hon Murray Criddle is the position between CBH and AWB Ltd.  It is an issue that is 
current but it is essentially prospective with what we are doing with this legislation.  It is prospective only in the 
short term, because it is a matter on which we need to seek some form of resolution quite quickly.  As Hon 
Murray Criddle said, there is absolutely no room for conflict between the two bodies.  Similarly, there is no 
element of toleration by growers for the continuation of this conflict.  It is a matter that must be sorted very soon.  
There is some residual goodwill for AWB, as it is the successor to the old Australian Wheat Board, and there is 
enormous goodwill in this State for CBH and Grain Pool Pty Ltd.  However, all that goodwill can evaporate if 
this matter is not resolved.  The matter is dangerous and needs to be settled quickly.   

Hon Murray Criddle asked for clarification on the export role of Grain Pool Pty Ltd.  My recollection has slipped 
a bit, but for the first 12 months of the operation of the Act GPPL will be the only exporter of bulk loads of 
prescribed grain.  We have been through the issues of prescription.  From day one it will be possible for private 
exporters to export prescribed grain in container loads.  Depending on the decision of Parliament, it may be a 
different period, but it is proposed that after one year’s operation of the Act, the Grain Licensing Authority can 
make a decision, if it so chooses, to license a third-party exporter to acquire for export and export prescribed 
grain in bulk loads; that is, hatch load through to shipload.  A hatch load is about 5 000 tonnes.   

A number of members raised the question of the membership of the Grain Licensing Authority and, in particular, 
the required independence.  I think I summed it up accurately.  There is a very clear expression of a requirement 
for independence by the Grain Licensing Authority that is appreciated and understood.  Hon Murray Criddle 
asked about the Grain Licensing Authority’s funding.  It will be funded by application fees and ongoing 
licensing fees, by which it licenses the main export licensee and the third parties.  

Hon Murray Criddle:  By both? 

Hon KIM CHANCE:  Yes.  The break-up of the two will be observed very closely, I imagine, by the National 
Competition Council.  Decisions on that have not yet been made, but the point has been made that it is possible 
to achieve de facto regulation simply by bumping up the price of the third-party exporter’s application fee to a 
point at which it is not competitive with GPPL.  Do we look like the sort of people who would do that?   
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A question was raised about the requirement for the resolution of appeals within 30 days.  Again, I will consider 
that at the committee stage.  The question was raised of the prescription of grain by regulation.  To clarify that, it 
is the minister’s decision but it is also a regulation that will be brought into both Houses as an instrument that is 
disallowable under section 46 of the Interpretation Act.   

The Act itself effectively self-destructs in certain circumstances.  It self-destructs at a certain date - I think 30 
April - of the year following the decision by the Commonwealth to wind up the national wheat marketing 
arrangements.  When I gave my first briefings on the Bill to opposition party members, I made the point very 
clearly that in my view one of the great strengths of this legislation is that for the Government of the day and the 
industry of the day in the second half of 2004 - that is, after the review of the national wheat marketing 
arrangements - conditions will exist that we cannot possibly predict.  It is important that this legislation should in 
no way inhibit the actions of the industry and the Government when responding to the conditions that exist at 
that time.  Certainly it means that to rate certain circumstances, this legislation must be brought back into the 
Parliament and amended.  However, that would require a relatively straightforward amendment; almost 
everything else can be done by regulation.  That is something that we were very mindful of when we drafted the 
legislation, particularly in its final drafting.  The legislation is user-friendly with regard to the changes that might 
have to be made according to the conditions that exist at the time.   
Hon Murray Criddle also asked whether I would roughly define what a premium is.  I told him that the concept 
is simple but the calculation is difficult.  A premium is essentially the market advantage that can be leveraged in 
a given market by the existence of the single desk; that is, the higher price that can be achieved through a 
forward-pricing mechanism that comes out of the market advantages that are operated by a single-desk seller, 
such as security of supply arrangements so that people can go forward with confidence in their sales, against the 
price that is measured on the spot market on the day or the average of spot markets across a given period.  
Essentially, it is the price a marketeer such as the Grain Pool Pty Ltd can win out of a given market over time 
against the spot price; that is, the price at which a shipload or hatchload can be picked up from either the ocean, 
the third-party market or the Australian market.   
The methods for calculating this are complicated but the concept is simple.  It is simply a premium for quality 
service.  The methods for calculating it are difficult and variable.  They are variable to the extent that it depends 
on how much grain around the world is offered for sale.  When the world is flush with grain, those premium 
markets become fairly easy to identify because there are only a few of them.  For example, consultants have 
identified the United Arab Emirates, Japan and southern China as the premium barley markets when there is 
plenty of grain in the world.  Western Australia competes against Canadian and American malt and barley in 
these markets.  In a year such as this when there is no grain - when all the major world exporters are 
experiencing a drought, which has resulted in the unusual circumstance of there being no reliable supply of grain 
left in the world - every market is a premium market.  The market is variable.  We cannot say that the UAE, 
Japan and southern China are the only three premium markets because next year it will be different and the year 
after that it will be different again.  The concept is simple but the execution is rather more complex.  However, it 
is an exact enough science for us to have sufficient confidence in the concept to try to express that in the 
legislation.  

I have dealt with the application of licence fees.  The appeal on a grant of a licence is dealt with under clause 40 
of the Grain Marketing Bill 2002.  Essentially, that clause provides the power for somebody to appeal if a licence 
has not been granted.  What is not in the clause 40 appeal process is the power for somebody to appeal if a 
licence has been granted.  When would that occur?  If, for example, the Grain Licensing Authority made a 
decision to grant a licence to a third party and the GGPL objected, it has no means of filing an appeal against the 
granting of that licence.  That issue should be dealt with in the committee stage.  Hon Murray Criddle asked that 
clauses 33 and 34 not be weakened.  They are important clauses and I can assure him that we have no intention 
of doing that.  Hon Basil Embry also spoke strongly in favour of the single desk - 

Hon Peter Foss:  He is Paddy. 

Hon KIM CHANCE:  Sorry, did I say Basil?  It was a slip.  I knew Hon Basil Embry very well also. 

Hon Peter Foss:  He was not an honourable; he was a sir.  

Hon KIM CHANCE:  He is vice-marshal Sir Basil Embry.   

Hon Paddy Embry spoke very strongly in favour of the single desk and the way it encourages quality and 
reliability in the market, which is a good point.  He also made the point that Australia faces the threat of having 
this advantage removed.  The Americans in particular have been critical of our single marketing arrangements, 
even though America is offending World Trade Organisation guidelines in every other respect.  The reasons it 
objects to the single desk are clearly identifiable: the single desk in Australia hurts the Americans because it 
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provides quality and reliability.  They are the very reasons that the Americans object to the single desk, although 
they formally object on trade related issues.  That is why America wants this advantage removed.   

Hon Paddy Embry informed us that the wheat industry fund has given the Australian Wheat Board Ltd, which 
has been privatised, an enormous financial capacity, and is therefore a risk to other players in the market.  That is 
true, although I have tried to weigh that risk against the risk imposed by some of the other major players in the 
industry.  The member asked why successive federal Governments have unilaterally enforced national 
competition principles but have not insisted on the removal of other countries’ tariffs.  I think he is being a little 
harsh, although that could be judged to be the outcome.  The federal Government has been strong in its advocacy 
of more open trade.  
Hon Peter Foss:  It has been criticised for some of the things it has done.  
Hon KIM CHANCE:  It has.  I understand what Hon Paddy Embry said.  The issues raised by him and Hon Dee 
Margetts - I note a disturbing similarity in their arguments - 
Hon Dee Margetts:  It is disturbing. 
Hon KIM CHANCE:  It is scary stuff! 

Hon Paddy Embry:  I am talking about action; words are cheap.  
Hon KIM CHANCE:  I am not a great defender of the national competition policy.  Indeed, it has been said that I 
am a great critic of it.  The NCP has delivered some good outcomes to provide competition, particularly through 
the break-up of the big state monopolies and utility provisions.  However, the application in the minutiae is 
damaging.  

Hon Peter Foss:  It has a lack of pragmatism.  

Hon KIM CHANCE:  It is absolutely ridiculous.  The issues raised by Hon Dee Margetts on the impact of the 
NCP on dairy farmers and farmers generally are correct.  Hon Paddy Embry noted that he supported the four-
member quorum amendment and asked why a treasury officer should be on the board of the GLA.  Perhaps he 
supports the two-year moratorium to protect the GPPL from a third party bulk exporter.  He urged prompt action 
on the legislation, which is particularly appreciated.  Hon Dee Margetts reaffirmed growers’ support for the 
legislation and made the point to which I have already referred that perhaps it was not everyone’s first choice, 
but it was seen as a necessity from a range of limited options.  She also referred to the effect of national 
competition policy.  I have touched on that matter.  In doing so, the member noted that the impact of 
deregulation has fallen quite unfairly on farmers and other small businessmen.  She made the interesting point 
that the public interest test has become a circular argument in which it loses its logic.  The member said that the 
public interest test is not applied in the spirit of where the public interest actually lies; I could not agree with her 
more.  She has also noted that new amendments might be forthcoming.   
I am looking at the clock.  By the time we proceed to the committee stage tonight and deal with other matters, 
there will not be time for Hon Dee Margetts to raise her amendments until tomorrow.  The member referred to 
constitutional matters.  That argument will need to be developed further, but I do not think it is an issue.  She is 
concerned about the possible predaciousness of AWB Ltd and she hopes that the federal Government gets the 
message.  However, I cannot be at all hopeful about that.  
Hon Frank Hough also supported the merger and noted that the two companies that are to merge have been very 
strong performers both domestically and internationally and that their international standing is a great asset.  I 
note that he supported the protection of the single desk from competition for two years and the concept of the 
four-member quorum.  That just about completes the views of the quintuplet of parties represented in this House 
on that matter.  All have signed off on it before we have got to the committee stage.   

I thank members for their contributions and the way they have got around what are complex and what could have 
been divisive issues in this legislation.  I very much appreciate that members have done so after a great deal of 
thought.  This applies particularly to Hon Bruce Donaldson and his colleagues, because the Bill involves serious 
ideological issues that throw up the potential for a division in ideologies.  What has allowed Parliament to come 
to this level of unanimity has been the strong example set by the grain industry leadership and the grain growers 
themselves.  I commend the Bill.   

Question put and passed. 

Bills read a second time. 
 


